Message

From: Otis, Andrew [Andrew.Otis@lockelord.com]
Sent: 12/20/2018 12:35:38 AM

To: Chalfant, Mark [Chalfant.Mark@epa.gov]
Subject: Re: Anaconda/CFAC--RI/FS Schedule Modification

Thanks, Mark. Have a great trip.

Andrew Otis

Locke Lord LLP

Brookfield Place

200 Yesey, 20th Floor

Mew York, NY 10281

2 1& Direct
£46-786-4115 Fax
917-612-7321 Mobile
andrew. otis@lockelord.com
www.lockelord.com

On Dec 19, 2018, at 7:30 PM, Chalfant, Mark <Chalfant. Mark@ena.gov> wrote:

Andrew,

We got the last signature on the AOC amendment today. Andrea has the package, and will get the
document filed with the regional hearing clerk. If she doesn’t get a chance to send you a copy over the
holidays, I'll be sure to do that when | get back. I’'m heading to London in the morning for two weeks,

and will be back in the office on January 7. Have a great holiday season.

Cheers,
Mark

Mark A.R. Chalfant

Senior Enforcement Attorney | Office of Enforcement, Compliance and Environmental Justice | U.S. EPA Region 8

Work: 303.312.6177 | Fax: 303-312-6953 | chalfant.mark@epa.gov

This email is for the intended recipient only and may contain material that is privileged and/or confidenticl. If you believe you have received this

email in error, please notify the sender. Thank you.

From: Otis, Andrew <Andrew. Otis@lockelord.com>
Sent: Wednesday, November 28, 2018 8:52 AM
To: Chalfant, Mark <Chaliant. Markd@ena.gow>

Subject: RE: Anaconda/CFAC--RI/FS Schedule Modification

Mark,

Thanks for the update. | had a wonderful Thanksgiving and hope that you did the same. know that
Andrea is traveling {she and | will be on an ABA Environmental Section panel together in March and had

an update call this week). ook forward to receiving the fully executed version.

Best regards,

Andrew
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andrew.otis@lockelord.com
YView My B Connect on Linkasdls

From: Chalfant, Mark [mail:Chalfant Mark@ens.gov]
Sent: Wednesday, November 28, 2018 9:08 AM

To: Ctis, Andrew

Subject: RE: Anaconda/CFAC--RI/FS Schedule Modification

Andrew:

Thanks for checking in. We have the package routing. Sorry it's taken so long. | was off work for a while
b/w a cold bug and vacation time over the holiday. Hope you had a splendid Thanksgiving holiday. |
hope to get the signed amendment back to you next week. Thanks for your patience.

Mark

Mark A.R. Chalfant

Senior Enforcement Attorney | Office of Enforcement, Compliance and Environmental Justice | U.S. EPA Region 8
National Administrative Litigation Co-Coordinator | Office of Civil Enforcement | U.S. EPA Headquarters

Work: 303.312.6177 | Fax: 303-312-6953 | chalfant.mark@epa.qov

This email is for the intended recipient only and may contain material that is privileged and/or confidential. If you believe you have received this
email in error, please notify the sender. Thank you.

From: Otis, Andrew <Andrew, Otis@lockelord.com>

Sent: Monday, November 26, 2018 1:34 PM

To: Chalfant, Mark <Chalfant. Mark@epa rov>

Subject: RE: Anaconda/CFAC--RI/FS Schedule Modification

Mark,

| hope that vou are well.  wanted to follow up on the email below and Amendment 2 {0 the AQC. Please
let me know if you need any other information.

Best regards,

Andrew

andrew.otis@lockelord.com
Yiew My B Connedt on Hnkedl
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From: Otis, Andrew

Sent: Friday, November 02, 2018 8:41 AM

To: 'Chalfant, Mark'

Subject: RE: Anaconda/CFAC--RI/FS Schedule Modification

Mark,

Attached please find a pdf of Amendment 2 to the November 2015 AQC executed by CFAC. Pleass send
us a copy of the fully executed version, Many thanks for your help on this.

Please contact me if you have any questions or would like o discuss,

Best regards,

Andrew

andrew.otis@lockelord.com
www.lockelord.com

From: Chalfant, Mark [maiitceChalfant. Marki@epa. gov]
Sent: Wednesday, October 31, 2018 2:23 PM

To: Ctis, Andrew

Subject: RE: Anaconda/CFAC--RI/FS Schedule Modification

Andrew,
A pdf works for us. Mark

Mark A.R. Chalfant

Senior Enforcement Attorney | Office of Enforcement, Compliance and Environmental Justice | U.S. EPA Region 8
National Administrative Litigation Co-Coordinator | Office of Civil Enforcement | U.S. EPA Headquarters

Work: 303.312.6177 | Fax: 303-312-6953 | chalfant.mark@epa.gov

This email is for the intended recipient only and may contain material that is privileged and/or confidential. If you believe you have received this
email in error, please notify the sender. Thank you.

From: Otis, Andrew <Andrew. Otis@lockelord.com>

Sent: Wednesday, October 31, 2018 12:21 PM

To: Chalfant, Mark <Chalfant. Mark@ena.gow>

Subject: RE: Anaconda/CFAC--RI/FS Schedule Modification

Mark,
Great. Will do. | can’t remember: Do you need a wet signature or will a pdf be acceptable?
Thanks,

Andrew
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andrew.otis@lockelord.com
Yiew My B Connact on U

From: Chalfant, Mark [mailo:Chalfant Mark@ens.gov]
Sent: Wednesday, October 31, 2018 2:20 PM

To: Ctis, Andrew

Subject: RE: Anaconda/CFAC--RI/FS Schedule Modification

Andrew,

| vetted the changes with Andrea Madigan, and she approves. You can go ahead and finalize the
document and get your client’s signature. Our management officials will sign last.

Mark

Mark A.R. Chalfant

Senior Enforcement Attorney | Office of Enforcement, Compliance and Environmental Justice | U.S. EPA Region 8
National Administrative Litigation Co-Coordinator | Office of Civil Enforcement | U.S. EPA Headquarters

Work: 303.312.6177 | Fax: 303-312-6953 | chalfant.mark@epa.gov

This email is for the intended recipient only and may contain material that is privileged and/or confidential. If you believe you have received this
email in error, please notify the sender. Thank you.

From: Otis, Andrew <Andrew. Otis@®lockelord.com>

Sent: Wednesday, October 31, 2018 10:10 AM

To: Chalfant, Mark <Chalfant. Mark@epa.gow>

Subject: RE: Anaconda/CFAC--RI/FS Schedule Modification

Thanks. | assume that you are still seeking managerial approval and will hold off on getting signatures
before  hear from you.

andrew.otis@lockelord.com
View My B0 Connect on U

From: Chalfant, Mark [maiio:Chalfant Markiena.aov]
Sent: Wednesday, October 31, 2018 12:03 PM

To: Otis, Andrew

Subject: RE: Anaconda/CFAC--RI/FS Schedule Modification

Andrew,
Mike Cirian concurs with the changes your client is seeking.

ED_002345C_00003053-00004



Thank you.
Mark

Mark A.R. Chalfant

Senior Enforcement Attorney | Office of Enforcement, Compliance and Environmental Justice | U.S. EPA Region 8
National Administrative Litigation Co-Coordinator | Office of Civil Enforcement | U.S. EPA Headquarters

Work: 303.312.6177 | Fax: 303-312-6953 | chalfant.mark@epa.gov

This email is for the intended recipient only and may contain material that is privileged and/or confidenticl. If you believe you have received this
email in error, please notify the sender. Thank you.

From: Chalfant, Mark

Sent: Wednesday, October 31, 2018 8:10 AM

To: 'Otis, Andrew' <Androw. Qtis@lockelord.com>
Subject: RE: Anaconda/CFAC--RI/FS Schedule Modification

Andrew:
That’s great. | also just sent Mike an email with your proposed language.
Mark

Mark A.R. Chalfant

Senior Enforcement Attorney | Office of Enforcement, Compliance and Environmental Justice | U.S. EPA Region 8
National Administrative Litigation Co-Coordinator | Office of Civil Enforcement | U.S. EPA Headquarters

Work: 303.312.6177 | Fax: 303-312-6953 | chalfant.mark@epa.goyv

This email is for the intended recipient only and may contain material that is privileged and/or confidential. If you believe you have received this
email in error, please notify the sender. Thank you.

From: Otis, Andrew <Andrew. Otis@lockelord. coms

Sent: Wednesday, October 31, 2018 8:08 AM

To: Chalfant, Mark <Chalfant. Mark@ena.govw>

Subject: RE: Anaconda/CFAC--RI/FS Schedule Modification

Mark,

Thanks. CFAC consultant Roux is going to reach out to Mike Cirian to close the loop on the discussion
that they have had with him and run the changed language to schedule by him.

Best regards,

Andrew

£

andrew.otis@lockelord.com
YView My BIG i

e

P lpnnecton U

From: Chalfant, Mark [mailio:Chalfant. Mark@ena.gov]
Sent: Wednesday, October 31, 2018 10:02 AM
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To: Ctis, Andrew
Subject: RE: Anaconda/CFAC--RI/FS Schedule Modification

Andrew:

Thanks for the redline and clean versions. Your changes are acceptable to me. | just need to run them by
Mike Cirian. Of course, they are subject to final EPA management approval. Mike has been on the road
this week on another matter, but | hope to get back to you shortly.

Mark

Mark A.R. Chalfant

Senior Enforcement Attorney | Office of Enforcement, Compliance and Environmental Justice | U.S. EPA Region 8
National Administrative Litigation Co-Coordinator | Office of Civil Enforcement | U.S. EPA Headquarters

Work: 303.312.6177 | Fax: 303-312-6953 | chalfant.mark@epa.gov

This email is for the intended recipient only and may contain material that is privileged and/or confidenticl. If you believe you have received this
email in error, please notify the sender. Thank you.

From: Otis, Andrew <&ndrew. Otis@lockelord.com>

Sent: Wednesday, October 31, 2018 7:39 AM

To: Chalfant, Mark <Chalfant. Mark@ena.gov>

Subject: RE: Anaconda/CFAC--RI/FS Schedule Modification

Mark,
Attached are CFACs suggested changes to the second amendment of the AQC in a clean version and a
rediine against the version that vou sent to me. Please call me if you have any questions would like to

discuss.

Best regards,

Andrew

andrew.otis@lockelord.com
Wiew Ry §

§

G Connect on U

From: Chalfant, Mark [mailto:Chalfant. Mark©@ena,gov]
Sent: Monday, October 29, 2018 4:42 PM

To: Otis, Andrew

Subject: RE: Anaconda/CFAC--RI/FS Schedule Modification

Andrew:

Sorry | meant to fix that. Thanks for catching the numbering mistake. In the model, the paragraph cross-
reference is to the immediately preceding paragraph (114a). | fixed it in the attached revised draft.
Mark

Mark A.R. Chalfant

ED_002345C_00003053-00006



Senior Enforcement Attorney | Office of Enforcement, Compliance and Environmental Justice | U.S. EPA Region 8
National Administrative Litigation Co-Coordinator | Office of Civil Enforcement | U.S. EPA Headquarters
Work: 303.312.6177 | Fax: 303-312-6953 | chalfant.mark@epa.gov

This email is for the intended recipient only and may contain material that is privileged and/or confidential. If you believe you have received this
email in error, please notify the sender. Thank you.

From: Otis, Andrew <Andrew. Otis@lockelord.com>

Sent: Monday, October 29, 2018 2:34 PM

To: Chalfant, Mark <Chaliant. Markd@ena.gow>

Subject: RE: Anaconda/CFAC--RI/FS Schedule Modification

Mark,

Thanks for this, This work except for the reference to paragraph 117 in new paragraph 114b.. Paragraph
117 of the 2015 AQC relates to community involvemnent. Did you mean paragraph 1157

Best regards,

Andrew

andrew.otis@lockelord.com
Wiew by | lonnecton

From: Chalfant, Mark [mailio:Chalfant. Mark@ena.gov]
Sent: Monday, October 29, 2018 4:25 PM

To: Ctis, Andrew

Subject: RE: Anaconda/CFAC--RI/FS Schedule Modification

Andrew:

I've taken a run at incorporating the model language into the amendment template. To keep the original
paragraph numbering from the 2015 AOC, | numbered the two new paragraphs from the model as
paragraphs 114a and 114b. Paragraphs 113 and 115 remain unchanged. That way we preserve the
original paragraph numbering the 2015 AQC. Does that work for you?

Mark

Mark A.R. Chalfant

Senior Enforcement Attorney | Office of Enforcement, Compliance and Environmental Justice | U.S. EPA Region 8
National Administrative Litigation Co-Coordinator | Office of Civil Enforcement | U.S. EPA Headquarters

Work: 303.312.6177 | Fax: 303-312-6953 | chalfant.mark@epa.gov

This email is for the intended recipient only and may contain material that is privileged and/or confidential. If you believe you have received this
email in error, please notify the sender. Thank you.

From: Otis, Andrew <&ndrew. Otis@lockelord.com>
Sent: Monday, October 29, 2018 1:46 PM

ED_002345C_00003053-00007



To: Chalfant, Mark <Chalfant. Mark@ena.gov>
Subject: RE: Anaconda/CFAC--RI/FS Schedule Modification

Mark,

Thanks. The modification provisions of the 2015 AQC are in Article X0 EFFECTIVE DATE AND
SUBSEQUENT MODIFICATION” which includes paragraphs 113-115.

Paragraph 113 addresses effective date. | don't think that we want to remove or replace that paragraph.
Are you proposing that paragraph 1 of your email below becomes a new paragraph in that Article?

Paragraph 114 addresses amendment of the ACQC. Are you proposing that it be replaced by paragraph 2
in your email below?

Paragraph 115 states that no informal advice amends the AOC and that AQC can only be amended
through formal modification. Are you proposing that paragraph 3 in your email below replaces

paragraph 1157

Best regards,

Andrews

“

andrew.otis@lockelord.com
YView by | Connecton L

From: Chalfant, Mark [maiito:Chalfant Mark@epa . gov]
Sent: Monday, October 29, 2018 2:59 PM

To: Otis, Andrew

Subject: RE: Anaconda/CFAC--RI/FS Schedule Modification

Andrew:

I'm thinking we state in the AOC amendment that the parties agree to substitute the model RI/FS AOC
language for the Modification paragraphs in the 2015 agreement. | recommend that we copy & paste
the model language into the actual AOC amendment so the record is clear in case the model changes in
the future.

Mark

Mark A.R. Chalfant

Senior Enforcement Attorney | Office of Enforcement, Compliance and Environmental Justice | U.S. EPA Region 8
National Administrative Litigation Co-Coordinator | Office of Civil Enforcement | U.S. EPA Headquarters

Work: 303.312.6177 | Fax: 303-312-6953 | chalfant.mark@epa.gov

This email is for the intended recipient only and may contain material that is privileged and/or confidenticl. If you believe you have received this
email in error, please notify the sender. Thank you.

ED_002345C_00003053-00008



From: Otis, Andrew <&ndrew. Otis@lockelord.com>

Sent: Monday, October 29, 2018 12:50 PM

To: Chalfant, Mark <Chalfant. Mark@epn.gov>

Subject: RE: Anaconda/CFAC--RI/FS Schedule Modification

Mark,
Thanks. This is helpful. ike these concepts but wanted to make sure that | understood how the
amendment would work with the current AQC before discussing it with the client. Is it intended that

these paragraphs would replace paragraphs 114 and 115 of the current AQC?

Best regards,

Andrew

andrew.otis@lockelord.com
Yiew WMy BIO { Connecton L

From: Chalfant, Mark [maiio:Chalfant Markiepa.oov]
Sent: Monday, October 29, 2018 2:27 PM

To: Otis, Andrew

Subject: RE: Anaconda/CFAC--RI/FS Schedule Modification

Andrew:
We are amenable to changing the Modification provision in the AOC to reflect the model RI/FS AQOC
language, which reads as stated below. Please let me know if you have any questions.

Thank you.
Mark
MODEL LANGUAGE:
I MODIFICATION
1. EPA’s Project Coordinator may modify any plan or schedule or the SOW in

writing or by oral direction. Any oral modification will be memorialized in writing by EPA
promptly, but shall have as its effective date the date of EPA’s Project Coordinator’s oral
direction. Any other requirements of this Settlement may be modified in writing by mutual
agreement of the parties.

2. If Respondent seeks permission to deviate from any approved work plan or
schedule [or the SOW], Respondent’s Project Coordinator shall submit a written request to EPA
for approval outlining the proposed modification and its basis. Respondents may not proceed
with the requested deviation until receiving oral or written approval from EPA’s Project
Coordinator pursuant to Paragraph 117,

ED_002345C_00003053-00009
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3. No informal advice, guidance, suggestion, or comment by EPA’s Project
Coordinator or other EPA representatives regarding any deliverable submitted by Respondents
shall relieve Respondents of their obligation to obtain any formal approval required by this
Settlement, or to comply with all requirements of this Settlement, unless it is formally modified.

Mark A.R. Chalfant

Senior Enforcement Attorney | Office of Enforcement, Compliance and Environmental Justice | U.S. EPA Region 8
National Administrative Litigation Co-Coordinator | Office of Civil Enforcement | U.S. EPA Headquarters

Work: 303.312.6177 | Fax: 303-312-6953 | chalfant.mark@epa.gov

This email is for the intended recipient only and may contain material that is privileged and/or confidential. If you believe you have received this
email in error, please notify the sender. Thank you.

From: Otis, Andrew <Andrew. Otis@lockelord.com>

Sent: Thursday, October 25, 2018 9:37 AM

To: Chalfant, Mark <Chalfant. Mark@epa.gow>

Subject: RE: Anaconda/CFAC--RI/FS Schedule Modification

Sure.

andrew.otis@lockelord.com
www.lockelord.com

From: Chalfant, Mark [mailto:Chalfant Mark@ens.gov]
Sent: Thursday, October 25, 2018 11:37 AM

To: Ctis, Andrew

Subject: RE: Anaconda/CFAC--RI/FS Schedule Modification

Yes, | would be, but let me make sure Andrea is on board with that change. I'll get back to you. Mark

Mark A.R. Chalfant

Senior Enforcement Attorney | Office of Enforcement, Compliance and Environmental Justice | U.S. EPA Region 8
National Administrative Litigation Co-Coordinator | Office of Civil Enforcement | U.S. EPA Headquarters

Work: 303.312.6177 | Fax: 303-312-6953 | chalfant.mark@epa.gov

This email is for the intended recipient only and may contain material that is privileged and/or confidential. If you believe you have received this
email in error, please notify the sender. Thank you.

From: Otis, Andrew [mailio:Andrew Otis@lockelord. com]
Sent: Thursday, October 25, 2018 9:36 AM

To: Chalfant, Mark <Chalfant Mark@epa.govw>

Subject: RE: Anaconda/CFAC--RI/FS Schedule Modification

Thanks, Mark. { think that your suggestion regarding the RPM being given the authority to change the
schedule makes sense. 've discussed the idea with lohn and he likes it. Would yvou be open to including
that concept in this amendment to this AQCT

ED_002345C_00003053-00010
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andrew.otis@lockelord.com
www.lockelord.com

From: Chalfant, Mark [maiio:Chalfant Markiepa.oov]
Sent: Thursday, October 25, 2018 10:12 AM

To: Otis, Andrew

Subject: RE: Anaconda/CFAC--RI/FS Schedule Modification

Andrew,

No worries. Here’s what | believe is the final Word version of the AOC amendment. For future cases, it
may be more efficient to enter into an AOC which gives the EPA Remedial Project Manager the
discretion to modify the workplan schedule at the request of the AOC respondent. This would eliminate
the need to prepare and file a formal AOC amendment. We have the flexibility to negotiate either type
of arrangement with a potentially responsible party. Thanks for preparing the amendment.

Mark

Mark A.R. Chalfant

Senior Enforcement Attorney | Office of Enforcement, Compliance and Environmental Justice | U.S. EPA Region 8
National Administrative Litigation Co-Coordinator | Office of Civil Enforcement | U.S. EPA Headquarters

Work: 303.312.6177 | Fax: 303-312-6953 | chalfant.mark@epa.gov

This email is for the intended recipient only and may contain material that is privileged and/or confidential. If you believe you have received this
email in error, please notify the sender. Thank you.

From: Otis, Andrew [mgilto: Andrew Otis@Hockelord.com]
Sent: Thursday, October 25, 2018 8:04 AM

To: Chalfant, Mark <Chalfant. Mark@epn.gov>

Subject: RE: Anaconda/CFAC--RI/FS Schedule Modification

Mark,

Thanks for the reminder. Understood. If vou send me word copy of the AQC First Amendment | will draft
and send for your review.

Best regards,

Andrew

andrew.otis@lockelord.com
www.lockelord.com

ED_002345C_00003053-00011



From: Chalfant, Mark [mailtceChalfant. Mark@ena. aov]
Sent: Thursday, October 25, 2018 9:59 AM

To: Otis, Andrew

Subject: Anaconda/CFAC--RI/FS Schedule Modification

Andrew:

Thanks for your VM msg. yesterday. Mike Cirian has informed me that he and Mr. Stroiazzo have
tentatively agreed to an RI/FS schedule modification. As you may recall, in 2017, we modified the RI/FS
schedule appended to the 2015 AOC. We will need to follow the same process this time, which entails
preparing a formal amendment to the AOC and having the Assistant Regional Administrator and the
Program Director sign off on the schedule modification. Attached are the documents we used in 2017. |
just need to confirm with Andrea Madigan that the CERCLA delegations have not changed since 2017.
Happy to discuss by phone.

Thanks,

Mark

Mark A.R. Chalfant

Senior Enforcement Attorney | Office of Enforcement, Compliance and Environmental Justice | U.S. EPA Region 8
National Administrative Litigation Co-Coordinator | Office of Civil Enforcement | U.S. EPA Headquarters

Work: 303.312.6177 | Fax: 303-312-6953 | chalfant.mark@epa.gov

This email is for the intended recipient only and may contain material that is privileged and/or confidential. If you believe you have received this
email in error, please notify the sender. Thank you.

Atlanta | Austin | Boston | Chicago | Cincinnati | Dallas | Hartford | Hong Kong | Houston | London | Los Angeles | Miami | New Orleans | New
York | Princeton | Providence | San Francisco | Stamford | Washington DC | West Palm Beach

For more information visit voww fockelord com

CONFIDENTIALITY NOTICE:

This e-mail and any attached files from Locke Lord LLP may contain information that is privileged, confidential and/or exempt from disclosure
under applicable law. If you are not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited. If you received this e-mail by accident, please notify the sender immediately and destroy this e-mail and
all copies of it. We may scan and or monitor emails sent to and from our servers to ensure regulatory compliance to protect our clients and
business.
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